Fundamental Dutjes

hough the rights and duties of the citizens
I are correlative and inseparable, the original
constitution contained only the fundamental
rights and not the fundamental duties. In other words,
the framers of the Constitution did not fee] it neces-
sary to incorporate the fundamental duties of the
citizens in the Constitution. However, they incorpo-
rated the duties of the State in the Constitution in the
form of Directive Principles of State Polity. Later in
1976, the fundamental duties of citizens were added
in the Constitution. In 2002, one more Fundamental
Duty was added.

The Fundamental Duties in the Indian Constitution
are inspired by the Constitution of erstwhile USSR.
Notably, none of the Constitutions of major demo-
cratic countries like USA, Canada, France, Germany,
Australia and so on specifically contain a list of duties
of citizens. Japanese Constitution is, perhaps, the only
democratic Constitution in world which contains a list
of duties of citizens. The socialist countries, on the
contrary, gave equal importance to the fundamental
rights and duties of their citizens. Hence, the Consti-
tution of erstwhile USSR declared that the citizen’s
exercise of their rights and freedoms was inseparable
from the performance of their duties and obligations.

SWARAN SiNeH COMMITTEE
RECOMMENDATIONS

In 1976, the Congress Party set up the Sardar Swaran
Singh Committee to make recommendations about

fundamental duties, the need and necessity of which
was felt during the operation of the internal emergen-
¢y (1975-1977). The committee recommended the
inclusion of a separate chapter on fundamental duties
in the Constitution. It stressed that the citizens should
become conscious that in addition to the enjoyment
of rights, they also have certain duties to perform as
well. The Congress Government at Centre accepted
these recommendations and enacted the 42nd Con-
stitutional Amendment Act in 1976. This amendment
added a new part, namely, Part IVA to the Constitu-
tion. This new part consists of only one Article, that
is, Article SIA which for the first time specified a
code of ten fundamental duties of the citizens. The
ruling Congress party declared the non-inclusion of
fundamental duties in the Constitution as a histori-
cal mistake and claimed that what the framers of the
Constitution failed to do was being done now.

Though the Swaran Singh Committee suggested
the incorporation of eight Fundamental Duties in the
Constitution, the 42nd Constitutional Amendment
Act (1976) included ten Fundamental Duties.

Interestingly, certain recommendations of the
Committee were not accepted by the Congress Party
and hence, not incorporated in the Constitution.
These include:

1. The Parliament may provide for the imposi-
tion of such penalty or punishment as may be
considered appropriate for any non-compliance
with or refusal to observe any of the duties.

2. No law imposing such penalty or punishment
shall be called in question in any court on the






